
BEFORE THE STATE BOARD OF EQUALIZATION

GF THE STklE OF CALIFORNIA

In the Flatter of the Appeal zf )

DIANE COOKSTON

For Appellant: Giarie Cookston,
in pro. per.

For Responoent: James T. Philbin
Supervising Counsel

O P I N I O N

This appeal is made pursuant to section 18593 of the Revenue
and Taxation Code from the action of the Franchise Tax Board on the
protest of Diane Cookston against a proposed assessment of additional
personal incane tax and penalties in the total amount of $1,786.70 for
the year 1978.
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Appeal of [Jiarie Cookston..-_ -

The sole issue presented by this appe;il is whether appel!ant
has established error in respondent's proposed assessment of addit iottal
perscnal income tax or in the penalties assessed for the year in issue.

KespoWcrit received iIiformdtiort  inc;icatiI-ig -th;iL appc::ildrit ~as
required to file a California incccne  tax return for 1978. sespondent
so advised appellant, and aernanded  that she fi'Ie any required return;
appellant did not respqnd. Thereafter, respond?ne Issued a notice of
proposed assessment based upon information received from the California
Employment Development Department. The proposed assessment also

luded penalties for tailure to file a return, .failure to file upon
ice and demand, failure to pay estimate0  i ~cune tkx, anti
ligence. After due consideration of appellant's protes'i,  resooncent
irmed the proposed assessment, thereby resul tini; in this a$@::.  .

i nc
not
neg
aff

are
It is tie11 settled that respondent's octerminations  3-f tax

presumptively correct, and appellant bears the burden of prcving
them'crroneous.  -(Appeal of K. I_. Durham, Cal. St.. bd. of Equal,, March
4, 1989; Appeai of Harold GxJindrich, Cal. St. Bd, o-F Equal., Aprii 6,
1977.) This ~.:,le also app.iies to the penalties assessed in this Gas?.
(Appeal  of K. I_. Durham, stipra; Appeal Gf tiyron E. and Alice it. Gire,-.-_-_-_~I_ ---_ --.
Cal. St. Bd. of Equal., Z+t. ‘10, 1969.)  PIti such proi;t t!as been
presented here.

Dn the basis of CL? evidence oefore us, we cafi on?!: coXlu~c
that respondent correctly computed appeilaiqt's tax liability,  and that
the imposition of penalties ?4as fuily :ustifielj. K2SpOnCieilt'l;  acti on
in this matter will, therefore, be sustained.
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Appeal of Diane Cookston

O R D E R

Pursuant to the views expressed in the opinion of the board
on file in this proceeaing, ano good cause appearing therefor,

IT IS HEREbY ORDERED, ADJUDGED AND DECREED, pursuant to
Section 18595 of the Revenue and Taxation Code, that the action of the
Franchise Tax Board on the protest of Diane Cookston against a proposed
assessment of additional personal income tax and penalties in the total
amount of $1,786.70  for the year 1978, be and the same is hereby
sustained.

Done at Sacramento, California thisli'th  day of %-ember ,, 1982,
by the State Board of Equalization, with doard Members Mr. i:e.rnett,
Mr. Collis, Mr. Dronenburg and Mr. Nevins present.

William M. Bennett . Chairman

Conway H. Collis , tiember

Ernest J. Dronenburg, Jr. , Member

Richard Nevins ) Member

, Member


